
VICARIOUS LIABILITY

You’re Responsible for Employees Driving on the Job

M ANY BUSINESS owners don’t think 
twice when asking a worker to run 
to the office supply store, to the 

bank or run another errand for the company 
while on the clock.

But as soon as that employee enters their 
personal vehicle on a trip for your business, 
you automatically become vicariously liable 
for their actions. 

Think it’s not a big deal? There have been 
cases when employers have been found 
liable and ordered to pay up to $25 million for 
crashes involving employees using their cell 
phones while driving, according to the National 
Safety Council.

That means if your employee is in an 
accident and injures a third party, damages 
another car or injures themselves, your firm 
could be held liable. 

For injuries to only your employee, your 
workers’ compensation insurance would 
handle the costs, but for injuries to others and 
third party property, you are ultimately liable 

since they were carrying out duties for your firm. 
The employee’s auto insurance will be 

primary, but the problem arises when the 
coverage is insufficient. The employer can then 
be sued by the third party.

And once a third party knows there is an 
employer behind the person who hit them, 
that often encourages them to sue, seeking 
even more damages than they normally would.

With that in mind, you should do all you can 
to reduce your exposure by writing a policy for 
your driving employees (see box on right). 

Beside having a driving policy in place, you 
can also make sure to hire employees who are 
safe drivers by checking their driving records 
during the hiring process. 

Also, make sure that your management is 
on board with the policy. 

That means that managers should avoid 
texting or calling employees while they are 
driving on company duty. 

That would clash with your policy on barring 
cell-phone use while driving. 

See ‘Endorsement’ on page 2

Consider including the following in the policy: 
•	 Expectations you have for driving staff.
•	 No talking on a cell phone or using any 

functions like apps and texting.
•	 Avoid other distractions by barring other 

activities while driving, like eating and 
drinking. 

•	 Train workers in safe vehicle operations. 
•	 Make sure that any employees who drive 

for you are properly licensed. 
•	 Require them to take breaks on longer 

trips. 
•	 Check staff driving records periodically.
•	 Spell out that they must buy personal 

auto insurance with certain minimum 
limits. The insurance policy should not 
include a business exclusion.
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If you have any questions regarding your 
coverage or our products, please call us 
at one of our offices:

Walnut Creek	 Petaluma
San Francisco	 Los Angeles
Menlo Park	 Orange County
Portland	 New York
St. Louis

Sales: 877-731-7905 
Service: 800-234-6787

Contact Us



Cal/OSHA Maximum Penalties Nearly Doubled
WORKPLACE SAFETY

NEW PENALTIES for workplace safety infractions in California 
took effect on Sept. 14, nearly doubling the maximum fines 
that Cal/OSHA can levy on employers who are cited. 

California was required to increase its penalties in response to 
penalty hikes implemented by Fed-OSHA last year. 

All new fines have a cost-of-living component that will entail 

Continued from page 1

You Need an Endorsement for Staff  Who Drive Personal Cars
Insurance
Finally, you should make sure that you have proper insurance in 

place in case calamity strikes. And unfortunately, some employees 
will inevitably be slack in following even the best laid out policies. 

Commercial auto will cover all of your workers who drive company 
vehicles for collisions, but it won’t cover employees if they are driving 
their own vehicles while on the job. Such vehicles are considered 
non-owned autos because they are not owned by the named insured. 

Employees are not insureds while driving non-owned autos, even 
if they are using the vehicles on company business.

But if you do have workers who use their personal vehicles 
for work, like sales reps, you can purchase an endorsement for 
your commercial auto policy: Entitled Employees as Insureds. This 
endorsement covers workers who drive their personal vehicles on 
behalf of their employer.

But it provides excess coverage only, meaning that the 
employee’s personal auto policy will apply first if the worker is sued 
after an accident involving their personal auto. The endorsement 
would apply only if the employee’s personal policy limits are 
breached.  v

annual increases starting Jan. 1, 2018. 
Meanwhile, the maximum penalty for serious violations remains 

unchanged at $25,000. 
At the same time, the fixed statutory penalty of $2,000 for serious 

tower crane and carcinogen-use violations has been repealed and 
replaced by a new maximum of $25,000. v

The new penalties, which apply to all citations issued on or after Sept. 14, are as follows: 

New Maximum	    Old Maximum

$12,471		     $7,000
$124,709	    $70,000
$8,908		     $5,000
$25,000		     $25,000

NEW FINE STRUCTURE 

Citation
General and regulatory violations, including 
posting and recordkeeping violations
Willful and repeat violations (maximum) 
Willful and repeat violations (minimum)
Serious violations

October  2017 www.heffins.comHEFFERNAN  INSURANCE  BROKERS 2



October  2017 HEFFERNAN  INSURANCE  BROKERS www.heffins.com 3

COST CONTAINMENT

Insurers, Businesses Use More Tech to Manage Risk 

T RADITIONALLY, INSURANCE has relied on information asym-
metry: The insurance carrier has had the advantage of access 
to reams of actuarial data which it uses to price policies, while 

the customer has had the advantage of more intimate knowledge of 
his or her own particular situation. 

But new developments in mobile technology, blockchain develop-
ment and risk management are changing the equation. 

Innovative insurance technology – or insurtech – companies are 
developing apps for mobile phones, tablets and desktops that are 
putting more information in the hands of the customer, and providing 
them tools to help them reduce their premiums. 

Autos and transportation
Telematics is a technology that allows third parties such as employ-

ers, insurance companies and parents of drivers to remotely monitor 
driving habits. With mobile tracking technology, computer monitors 
can detect excessive speed and total miles driven, including whether 
miles are in rural areas or high-traffic urban areas. 

The technology has reduced both claims and premiums as insurers 
are able to more accurately price insurance. 

One insurance carrier has an app that “knows” when tired truck 
drivers are on the road late at night. An algorithm sends a message to 
the driver offering to buy them a cup of coffee at the next truck stop – 
and a bar code to pay for it. 

Industrial safety
One prominent example of how insurtech is transforming risk man-

agement in large industrial settings is iAuditor, from SafetyCulture. This 
helps facilitate safety management practices in a variety of industries. 

It collects data from thousands of companies’ safety inspections 
and makes it easy for businesses to create their own safety inspection 
checklist, incorporating the best practices and lessons learned from 
other companies into their own safety program management. 

Safety managers can download a customized safety checklist to 
mobile devices company-wide. 

Supervisors conduct safety inspections using the digital checklist 
on their phones, and data is uploaded directly to the cloud where the 
company can access it. 

Users are reporting 23% fewer safety incidents as a result of imple-
menting the technology. 

Another insurtech operator, ClearRisk, has created a simple risk-
pricing calculator, making it easy for risk managers to calculate the 
optimum trade-off between deductibles and premiums, thus helping 
companies pay the lowest price possible for risk transferal. 

Health and wellness
Other applications allow employers to monitor employees’ exercise 

and sleep habits (in the aggregate), in order to better manage their 
exposure to health costs and health insurance premiums. 

This tech takes employee wellness programs to the next level, 
enabling employers to monitor how often and how far employees walk 
or run, their weight (when they log it in), and how much sleep they get. 

The bottom line
Ultimately, insurtech and improved data transparency should help 

businesses in nearly every industry reduce insurance costs, lower risk 
exposures and/or improve worker safety – and that’s a huge benefit 
for business owners and workers alike.  v

Produced by Risk Media Solutions on behalf of Heffernan Insurance Brokers. This newsletter is not intended to provide legal advice, but rather perspective on recent regulatory issues, trends 
and standards affecting insurance, workplace safety, risk management and employee benefits. Please consult your broker or legal counsel for further information on the topics covered herein. 
Copyright 2017 all rights reserved.



How Management Can 
Demonstrate Safety Buy-in

WORKPLACE SAFETY

W E’VE HAD many articles about workplace safety and  that 
in order for you to have a successful workplace safety 
program you need not only employee buy-in, but also 

management buy-in.
If the management can show its leadership and commitment 

to promoting and ensuring a safe workplace, getting staff to fall in 
line is easier.

Dr. Isabel Perry, CEO of The Safety Doctor, a workplace safety 
app, recently posted a blog about the 18 examples of management 
involvement she has observed visiting job sites and conducting work-
place safety interviews, benchmarking, safety conferences and more. 

These are the specific examples she identified of how a manager 
can show active safety leadership:

1.	 Creating a company safety committee.
2.	 Asking that safety functions, when assigned, report 

to the committee chair.
3.	 Having a board of directors’ safety and health 

committee.
4.	 Holding a monthly plant-wide safety meeting where 

management in charge of safety takes questions 
and addresses safety issues.

5.	 Having fatality and recordable incidents reported 
directly to management in charge of safety at the 
time of occurrence, or in a given time frame.

6.	 Ensuring that organizational safety expectations 
are absolutely clear by asking every member of the 
organization about them.

7.	 Being present, and supportive, whenever key safety 
issues are decided. Demonstrate they are as impor-
tant as key product and quality decisions.

8.	 Management in charge of safety should spend 
daily time in the work environment (factory floor, 
construction site, work areas) asking people about 
safety and observing and commenting on issues.

9.	 Starting every meeting with a discussion of safety 
or a safety tip.

10.	 Requiring a formal safety and health plan from 
every manager, and holding them accountable for 
results.

11.	 Delivering the safety vision in person to every 
business/work unit (rather than sending it out in 
a memo).

12.	 Demonstrating commitment by picking up dropped 
items, moving obstructions, helping out with safety 
every day.

13.	 Making it clear that any accident is unacceptable 
and asking hard questions about everyone, so 
people know management is serious about having 
no accidents.

14.	 Empowering every employee to do what’s right for 
safety. Support and encourage them when they 
make a mistake.

15.	 Trying progressive approaches that fit into the 
company business strategy and workplace culture.

16.	 Management should personally attend safety train-
ing.

17.	 Senior leadership should rotate in kicking off 
safety classes. 

18.	 Management should be well acquainted with the 
facility safety rules and never violate any rule for 
any reason. Challenge and hold people responsible 
for anyone who does.
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